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vI{ 'If# Re wftv-wTjqr + 3l+atv WEm war e at qt w Bjrtqt iT vfi'wrTf@dl Tfti q,ITq TIR €vq

gf&6Tttqtwft@©qnFftwr WIM wga vt v%mB MTf+ Qt WTt% +fqva®'K6m {I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

VN€vt©H vrlq<twrqTqqq:-

Revision application to Government of India:

(1) hghraqnq Tq VfbfhFT,r994=FtuFr©mft+TTrqTqvwa+TIt + wIn urq#r
3burn & vqqqrqq bgmtv !Tftwr ©r8©r vgftv wfM, wta VT©n, fRv Mrm, nvw ftqm,
Q=It ItfM, 3ftqT€brVqT, +Tq nt, iT{ftFdt: rlooor=#4tvHtqTt# ,-

A revision application lies to the .Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso-to sub-section (1) of Section-
35 ibid

(q) vfl nq#t€Tf++qm& q vv Wt §TfMr vr++f+a WTWF7rwq©N@Tt ivr fm
wrnN&Vt WTnn+n©&qTtgqXFt+, nf#a WTRrNvrwTH+q{qtWqTWTt+
w f+tftw€FrH+§m@=8tvf#n#€trTvg{81

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

( V) vrmhVRtfMngqr vtqr+MfR7qr@nmqPrhfqfhihr +wPihTqrv%q8qrq qT

@wEqqPh-f\tz+qma$f ##til?n viv +fhrffBv il

I



In case of rebate of duty .of excise on goods exported to my country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

S

(Tr) vfl erm%rTTVT7fWfhn VFa%qT@ (+nq qr wm =&)Mafbalm vm 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) #fbr©wm=Ft nwa qI@ hTrzTq hf+gRt qPbfb VN4t T{e3kq§qTtqr aw
gTn q+f+m+T6Tf8qwtu,wftv+?auftvfrvqq vt qr VH tf8v gf&fUr (+ 2) 1998
gNr 109 HafRlnf%tr qv©l

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) hfhravmQrv% (wfM) fhnTqdt, 200r +fhm 9 %+ntEf+{Rffgvn+©qr w-8 + fr
vfhff +, }f§v 311l8 % tIf+ aUT tfqtr WE & ftq vrq % qtvuF7-qew Vet wfM grIer =R fr-er
vfhft b vrq 3fRv qq©r MIT vm nf{FI mi% vr% @rar I vr Eur qfhf % 3tmtF mtr 35- 1 +
ft8fft€$t%!q3Tq% WIT% mv 8wn-6 nvq# vfl qt 8ftqTfhl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Cha11an evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) frfRqqgr+q+%vrqq§j$TVTqqqqqrvwr& wwt qq8utvqt200/-=nvTTan#
gTvgtTqd+qw6qT%@r©t @rw# Ttrooo/- qt =M!'mq=Rvwl

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

tfbnq©, WiN@qtqqqr©qd8qT%IwftMqwITf&qPr iT vfl wftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

( 1 ) bgbr aVm qrvv wf&fhrv, 1944 =R wa 35-ft/35-q # gtFta:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3TFR®T qHqq + q€rq gIwt % WT@r +t wfM, wfIFtY % vrd+ + ibn qj@, MRI
Mgm TvV v+ +qm wfhqhr -WTfbwar Wa) qt qf€w @fhr qtfbm, qtWmTR + 2"d nw,

4€qrdt vga, www, 6tTETTrn, g€qqmTq-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2rldfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated



(3) vfl @ meg + q{ lg BITteR vr WiTtW tIm & at sr#6 RTF uk w h f+T =etR Hr !TdTT al{n
+r & Rw vrmqTf%u§€3q Qi Oi gu gIf% fam q€tqpi tqX+iifRVqqTftqf+Wftgbr
-qtqtfBqIUI dt Tq wftqqr+.fhrvt©n=it Tq@rMfbnvmr $ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. A$ the case may
be, is filled to avoid scriptoria work if excising Rs. I lacs fee of Rs. 100/- for each.

(4) mqmq qIn gif&fbIIr r970 4qr TRitfha #t WIgHt -1 % gmtv f+ufft7 fM WR an
mM %r t@BIleqr 4qrf8qfa fhhn VTfhNTfT h mtr + + wM =Ft Tq 5rfbri @ 6.50 tt wr vrqmq
QrnfbwwndqTqTfjq I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) !q altdfB? WTB#=#fhW wIn+f+nft$tqtTft tim WFfVFfbnvvreqt liNn
qJm, #.fh©wqq qr7Vv++VPR wftdhrqRTfhFPr (qHtf8ft) fhIT, 1982 #fRfjaBl

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) fIIrT qJT6, §ndbr©qrqq qp% v+ MInK wftdhrqnTfBqwr (f++a) vb vfl wft©t h wi+
+ q&piN (Demand) q+ + (Penalty) q1 10% if WT qrn WfRqTf }I §rqtf%, wflnnT if gRT

10 BfB NIgel (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

:F.fR inITV qpr sit twH + dafT, qrTfBq OtT q&r =Fr gbr (Duty Demanded) I

( 1) & (Section) 1 ID h agd ft8tfta iTfiT;

(2) MIT -ma tritE hfea #t ITfin;

(3) hT§7%fhfhHt %fhlV6%H®hf ITfITI

v€x{vqr'df%7wft©’ tvB&!{vqr#tjdmhwftv’nf©v%<+%f%q7f vf vnfhn
THr iI

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty dernanded” shall include:

(i)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) @ wlV #vftwfht wf#qwr qT ww utd gq gwr Van @gfMftz BIgt +hr f#TW
grab 10% TmTW #:qt*f+q©wTf+qTfta€r TqR'y+ro%!-rTTqqT#tvrwFael

In View of above, an appeal against th
payment of 10% of the duty demanded where
or penalty, where penalty alone is in dispute.”

s order shall lie before the Tribunal on

duty or duty and penalty are in dispute

':n:
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F.No. GAPPI,/COM/ STP/4932/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Snazzy Securites, A-

1/603, Paladium, Nr. Orchid Wood, C)pp. Divya Bhaskar, Makarba,

Ahmedabad-380009 (hereinafter referred to as “the appellant”\

against Order-in-Original No. 402/WS08/AC/KSZ/2022-23 dated

16.03.2023(hereinafter referred to as “the impugned order’) passed

by the Deputy Commissioner, Central GST, Division VIII,

Ahmedabad South (hereinafter referred to as “ the adjudicating

authority ”\ .

2. Briefly stated, the facts of the case are that the appellant did

not obtain service tax registration or pay service tax despite earning

substantial service income as per information received from Income

Tax Department. They are holding PAN No. ABHFS2486G. Despite

reminders and requests for documentation, the appellant failed to

submit required details. The nature of their activities. falls under

taxable services as per the Finance Act, 1994, and they were alleged

to have evaded service tax intentionally. The service tax liability for

the financial year 2014-'15 to 2016-17 was calculated based on

income reported by the Income Tax Department. On scrutiny of the

data received from the Central Board of Direct Taxes (C;BDT) for the

Financial Year 2014-15 to 2016-17, it was noticed that the

appellant had earned an income of Rs. 21,82,426/- during the F.Y.

2014-15, ' Rs. 14,62,136/- during the F.Y. 2015-16, and Rs.

22,99,455/- during the F.Y. 2016-17, which were reflected under
the heads “Sales / Gross Receipts from Services (Value from ITR)” or

Total amount paid/credited under Section 194C, 1941, 194H, 194J”

filed with the Income Tax department. Accordingly, it appeared that

the appellant .had earned the said substantial income by way of

providing taxable services but had neither obtained Service Tax

Registration nor paid the applicable service tax thereon. The

appellant were called upon to submit required documents for the

said period. However, the appellant had not responded to the letters

issued by the department. As per the ini Lta received by

4
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the Income Tax Department, the appellant’s service tax amount,

totaling Rs. 7,34,680/-, was subject to recovery along with interest

and penalties. Furthermore, the appellant failed to comply with

various provisions of the Finance Act, 1994, including registration,

record-keeping, furnishing information/documents, and electronic

tax payment, resulting in additional penalties under Sections 77(1)

&; 77(2) of the Finance Act, 1994.

2.1 Subsequently, the appellant were issued Show Cause Notice,

wherein:

a) Demand and recover an amount of Rs. 7,34,680/- for the

period Financial Years 2014- 15 to 2016-17 under proviso to

Sub Section (1) of Section 73 of the Act along with interest

under section 75 of the Finance Act 1994 (hereinafter referred

to as ’the Acf ) .

b) Impose penalty under the provisions of Section 77(1) and 77(2)

and 78 of the Act.

2.2 The Show Cause Notice was adjudicated ex-parte vide the

impugned order by the adjudicating authority wherein:

a) The demand of service tax amounting to Rs. 7,34,680/- was

confirmed during the F.Y. 2014-15, 2015-16 and 2016-17

under section 73(1) of the Act by invoking extended period

along with interest under section 75 of the Act.

b) Penalty amounting to Rs. 10,000/- was imposed under Section

77(1) of the Act.

c) Penalty amounting to Rs. 10,000/- was imposed under Section

77(2) of the Act.

d) Penalty amounting to Rs. 7,34,680/- was imposed under 78 of

the Act.



F.No. GAPPL/ COM/ STP/4932/2023-Appeal
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3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal on the following grounds:

> That the appellant engaged in sub stock broker service.

> That the appellant’s address changed after GST became

applicable, leading to them not receiving notices from the

Service Tax Authority.

> They received a notice for the financial year 2016-17 but

missed notices for personal hearings from 20 14- 15 to 2016- 17.

> They argue that as they provide a service exempted from tax

under sr. no. 29(a) of Mega Exemption Notification No.

25/2012-ST dated 20.06.2012, they are not required to

register or pay tax. Therefore, they contest the imposition of

penalties and interest, citing legal precedent in the case of

CCE vs. HMM Ltd. reported in [1995 (76) ELT 497 (SC) the and

lack of intent to evade payment.

4. The appellant were given opportunities for Personal Hearing on

13.02.2024. Shri Rohan Mehta, Chartered Accountant, appeared for

personal hearing online. He stated that the client is sub-broker for
stock brokers Reliance Securitas Ltd. and Anand Rathi. Sub brokers

are exempted under sr. No. 29(a) of the Notification No. 25/2012-ST

dated 20.06.2012.

5. 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and
documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the appellant along with interest and penalty, in the facts and
ja) a ti
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circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period Financial Years 2014- 15 to 2016-17.

7. 1 find that the following issues are required to be decided by

me whether the contention of the appellant that the services

provided by them are exempted as per SI. No. 29(a) of Notification

No. 25/2012 dated 20.06.2012 is sustainable or not.

8. 1 find that the main contention of the appellant is that they are

engaged in activity of providing service under “Sub Stock Broker

Service” which is exempted vide entry No. 29(a) of Mega Exemption

Notification No. 25/2012-ST dated 20th June 2012. For ease of

reference, I reproduce the relevant provision of Notification No.

25/2012-ST dated 20.06.2012, which reads as under:

Notification No. 25/2012-Service Tax dated 20th June, 2012

’k+***:* the Central Gouemment, being satisfIed that it is necessary

in the public interest so to do, hereby exempts the following taxable

semi ices from the whole of the service tax let>table thereon under

section 66:B of the said Act, namely :-
#####

+++++

29. Seruices bg the fbtlou>ing persons in respective

capacities -

(a) sub-broker or an authorised person to a stock broker; or

9. Further, I find that the appellant, in svpport of the contention

that they are not liable to pay tax as they are exempted from service

tax gs per the above discussed provisions under Sr. No. 29(a) of the

Notification No. 25/2012-ST dated 20.06.2012, have submitted

records/documents for the impugned period (1) copy of Registration

Certificate issued by Securities and Exchange Board of India (SEBI)

allowing the appellant to act as sub-broker of Stock Broker Reliance



F.No. (3APPL/ COM/STP/4932/2023-Appeal

Securities Limited, Bombay Stock Exchange (BSE) (SEBI Reg. No.

INBC)11234839), (2) copy of P & L Account and Balance Sheet for

2014-15 to 2016-17, (3) copy of Form 26AS (TDS) Certificate for

2014-15 to 2016T17, '(4) copy of ITR for 2014-15 to -2016-17. On

analysis of the documents submitted by the appellant, it is observed

that the appellant were engaged in the activity of providing service

under “Sub Stock Broker Service” which is exempted vide entry No.

29(a) of Mega Exemption Notification No. 25/2012-ST dated 20th

June 2012. The entry No. 29 (a) of Notification No. 25/2012-ST

dated 20th June 2012 states that “ sub-broker or an authorised person to

a stock brolce7P is exempt from Service Tax. Therefore I hold that the

services rendered by the appellant is exempted in terms of entry No.

29 (a) of Notification No. 25/2012-ST dated 20th June 2012. Due to

the above finding, I am of the considered opinion that the appellant

are not liable for service tax. Consequently the question of interest

and penaltjes also does not arise.

10. In view of above, I hold that the impugned order passed by the

adjudicating authority confirming demand of Service Tax, in respect

of sub stock broker income received by the appellant during the

Financial Years 2014-15 to 2016-17, is not legal and proper and

deserve to be set aside. Accordingly, I set aside the impugned order

and allow the .appeal filed by the appellant.

11. wft©qafzra@#=Ftq{wftmFrf#muaqfrnattq8fim@Far! I

The appeal filed by the appellant stands disposed of in above

terms.

(,1 Idg<---'M)

qTtn (TfkR)
Dated: X=02. 2024
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To ,
M/s. Snazzy Securites,
A-1/603, Paladium,
Nr. Orchid Wood,
opp. Divya Bhaskar, Makarba,
Ahmedabad-380009 .

Copy to :

1) The Principal Chief Commissioner, Central GST, Ahmedabad
Zone

2) The Principal Commissioner, CGST, Ahmedabad South
3) The Deputy/ Assistant Commissioner, CGST, Division IV,

Ahmedabad South
4) The Supdt.(Systems) Appeals Ahmedabad, with a request to

_upload on Website,
r€FGuard File

6) PA file

fIa Hi;
ah




